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Ken Shields 
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Office: 469.467.4000 
Fax: 469.467.4086 
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~ VERTIV. 

Lieberf~ 
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5 
June21 , 2019 

PROJECT: HUNT COUNTY TEXAS - GREENVILLE - 20kW and Installation 

We are pleased to provide our quotation for the following opportunity to propose the 
installation of a new 20 KW diesel generator and ATS; 

1. Provide and install a new 20 Kw diesel generator and locate on the rooftop adjacent to the 
existing Liebert condensing units on an engineered pedestal, (see attached) 

2. Provide and install an "ATS" Automatic Transfer Switch in the existing mechanical room. 
3. Provide and install feeders from the existing MOP to the ATS, the Generator to the ATS, the ATS 

to the Generator protected distribution panel, 
4. Relocate the circuits for the existing Liebert CRAC unit and UPS to the Generator panes, 
5. Provide and install circuits required for the engine block heater and the battery charger, 
6. Provide and install the control interface between the generator and the "ATS" 

The above proposal is contingent on the structural engineer acceptance and city's acceptance of the 
proposed location in the existing roof adjacent to the Liebert condensing units. 
There is an optional Mod-Bus interface to remote monitor the generator system, 

Cost for Generator. ........... ............. $21,619.00 
Cost for Generator lnstallation .... $22, 775.00 
Cost for structural pedestal.. ... .. ... $3,876.00 
Cost for UPS installation ...... ...... .... $3,900.00 
Cost for engineering/Permitting .. $4,900.00 
Cost for Rigging ........ .......... .. ..... ...... $4,500.00 
Total ..... .. .... ... .... ..... .... ......... ....... $ 61,570.00 

Terms & Conditions: 

- Quotation Valid for 30 days 
- Price does not include tax 
- Terms are Net 30 Days, subject to credit approval 
- INFORMATION TO BUYER: This order between the Buyer and Seller is limited to Seller's Terms 
and Conditions located at 
- Taxes. Any current or future tax, duty, tariff or governmental charge (or increase in same) 
affecting Seller's costs of production, sale, services or delivery or shipment of Goods Parts, 
and/or Software, or which Seller is otherwise required to pay or collect in connection with the 
sale, purchase, delivery, performance, storage, processing, use or consumption of Goods, Parts, 
and/or Software, shall be for Buyer's account and shall be added to the price or billed to Buyer 
separately, at Seller's election. 
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Please address Purchase Orders to: 
Tech Plan 
717 Taylor Drive 
Plano TX 75074 
Attn: Ken Shields 

Thank you for the opportunity to be of service. If you have any questions or need 
additional information, please contact me. 

Ken Shields 
Ken Shields 
Account Representative 
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I 
Vertiv Corporation 

TERMS ANO CONDITIONS OF SALE 

Vertiv COlpOration is herein referred to as the "Seller" and the customer or person or enttty purchasing 
goods and/or services ("Goods") and/or parts required for services ("Parts") or licensing software and/or 
firmware, which are preloaded, or to be used wtth Goods ("Software") from Seller is referred to as the 
"Buyer." These Terms and Conditions, any plice list or schedule, quotation, acknowledgment, Seller's 
scope or statement of work, or invoice from Seller relevant to the sale of the Goods, Parts and licensing of 
Software by Seller, and all associated terms, conditions and documents incorporated by specific reference 
herein or therein, constitute the complete and exciusive statement of the terms of the agreement 
("Agreemenr) governing the sale of Goods, Parts, and/or license of Software by Seller to Buyer. Any 
discrepancies between the terms of the above referenced documents shall be resolved by Seller. Seller's 
acceptance of Buyer's purchase order is expressly conditional on Buyer's assent to all of Seller's terms 
and conditions of sale, including terms and conditions that are different from or additional to the terms and 
conditions of Buyer's purchase order. Buyer's acceptance of the Goods, Parts, and/or Software will 
manifest Buyer's assent to the terms of this Agreement. Seller reserves the right in its sole discretion to 
refuse orders. 

1. PRICES: Unless otherwise specified in writing by Seller, the price quoted or specified by Seller for the 
Goods, Parts and/or Software shall remain in effect for thirty (30) days after the date of Seller's quotation, 
Seller's scope of wot1c or acknowledgment of Buyer's order for the Goods, whichever occurs first, provided 
an unconditional authorization frcm Buyer for the shipment or performance of the Goods and/or Parts, 
and/or Software is received and accepted by Seller within such time period. If such authorization is not 
received by Seller wtthin such thirty (30) day period, Seller shall have the right to change the price for the 
Goods, Parts and/or Software to Seller's price for the Goods, Parts, and/or Software at the time of Seller's 
shipment or performance thereof. All prices and licensee fees are exclusive of taxes, transportation and 
insurance, which are to be borne by Buyer. Seller reserves the right to correct any obvious errors in 
specifications or prices. Unless otherwise specified by Seller, Parts that are required for the performance 
of services will be furnished at Seller's then-prevailing prices. A service charge of $19.99 will be added to 
all orders which, excluding shipping charges, taxes, and insurance, do not meet the minimum order value 
of $750.00. The service charge amount and/or minimum order value may be changed by Seller at any 
time, wtthout notice. 

2. TAXES: Any current or future tax, duty, tariff or governmental charge (or increase in same) affecting 
Seller's costs of production, sale, services or delivery or shipment of Goods Parts, and/or Software, or 
which Seller is otherwise required to pay or collect in connection wtth the sale, purchase, delivery, 
performance, storage, processing, use or consumption of Goods, Parts, and/or Software, shall be for 
Buyer's account and shall be added to the price or billed to Buyer separately, at Seller's election. 

3. TERMS OF PAYMENT: Unless otherwise specified by Seller, terms are net thirty (30) days from date 
of Seller's invoice in U.S. currency. Seller shall have the right, among other remedies, either to terminate 
this Agreement or to suspend further performance under this and/or other agreements with Buyer in the 
event Buyer fails to make any payment when due, which other agreements Buyer and Seller hereby 
amend accordingly. Buyer shall be liable for all expenses, including attorneys' fees, relating to the 
collection of past due amounts. If any payment owed to Seller is not paid when due, it shall bear interest, 
at a rate to be detenmined by Seller, which shall not exceed the maximum rate permitted by law, frcm the 
date on which it is due until it is paid. Seller may preserve its interests in payment by enforcing any 
applicable mechanic's, labor, construction or similar lien rights. Should Buyer's financial responsibility 
become unsatisfactory to Seller, cash payments or security satisfactory to Seller may be required by Seller 
for Mure deliveries or performance of Goods, Parts, and/or Software. If such cash payment or security is 
not provided, in addition to Seller's other rights and remedies, Seller may discontinue deliveries or 
performance. Buyer hereby grants Seller a security interest in all Goods, Parts, and/or Software sold to 
Buyer by Seller, which security interest shall continue until all such Goods, Parts, and/or Software are fully 
paid for, and Buyer, upon Seller's demand, will execute and deliver to Seller such instruments as Seller 
requests to protect and perfect such security interest. As penmitted by law, all purchases paid by credit 
card shall be charged a 2.0% usage surcharge of the invoice total , for fees paid by Seller to accept credit 
card transactions. 

4. SHIPMENT ANO DELIVERY: l"vtlile Seller will use all reasonabie commercial efforts to maintain the 
delivery date(s) and/or performance dates acknowledged or quoted by Seller, all shipping dates and/or 
performance dates are approximate and not guaranteed. Seller reserves the right to make partial 
shipments. Seller, at its option, shall not be bound to tender delivery of any Goods, Parts, and/or Software 
for which Buyer has not provided shipping instructions and other required information. If the shipment or 
performance of the Goods, Parts, and/or Software is postponed or delayed by Buyer for any reason, Buyer 
agrees to reimburse Seller for any and all storage costs and other additional expenses resulting therefrom. 
For sales in which the end destination of the Goods, Parts, and/or Software is outside of the United States 
(except for those international sales to Seller's affiliated companies), risk of loss and legal title to the 
Goods, Parts, and/or Software shall transfer to Buyer immediately after the Goods, Parts, and/or Software 
have passed beyond the territorial limits of the United States. For international sales to Seller's affiliated 
companies, all shipments of Goods, Parts, and/or Software are made on a Delivered at Terminal (DAT) 
basis, per lncoterms 2010, with freight charges from Seller's facility to destination terminal invoiced to 
buyer etther on a Prepaid or PPD/Add basis, as agreed to by Seller and Buyer. All other shipments of 
Goods, Parts, and/or Software are made on an Ex \Norl<s (EXW) Seller's Shipping Point basis, per 
tncoterms 2010, wtth Seller responsible to load goods on Buyer's nominated vehicle. Any claims for 
shortages or damages suffered in transit are the responsibility of Buyer and shall be submitted by Buyer 
directly to the carrier. Notwithstanding the above, risk of loss and legal title to Parts shall transfer to Buyer 
(i) upon delivery by the Seller, or (ii) at the time Parts are placed in storage due to Buyer's delay or 
postponement. Shortages or damages must be identified and signed for at the time of delivery. Requests 
for changes in quoted transportation modes wilt not be made or accepted on orders already processed 
unless otherwise mutually agreed upon by Seller and Buyer. Requests for changes in quoted 
transportation modes to orders already accepted by Seller will be subject to new freight terms and billed at 
the plice in effect at the time of the request for change. Any request for changes to quoted transportation 
modes must be submitted in writing to Seller and are subject to Seller's acceptance and adjustment in 
freight price. The transportation costs quoted by Seller may be changed by Seller without notice in order to 
reffed Seller's prices at the time of shipment and will reffed any marl<et increase in transportation costs. If 
a plice for delivery has been quoted, any changes at the destination for transportation modes, spotting, 
switching, handling, storage and other accessorial services and demurrage shall be borne by the 
customer, and any related increase in transportation charges shall be added to the quoted price. 

5. LIMITED WARRANTY: Subject to the limitations of Section 6, Seller's standard warranty that is 
applicable to the Goods and/or Software at the time of purchase is the only warranty applicable to the sale 
of Selle(s Goods and/or Software and its terms, conditions and limitations are incorporated by reference 
herein. Seller warrants that it will perform the services as described in these terms and conditions and will 
exercise all reasonable skill, care and due diligence in the performance of the services. Seller warrants 
that all services performed shall be free from faulty wot1cmanship for a period of thirty (30) days from 
completion of services. Thermal Solution Components, including but not limited to, fans , air-to-air heal 
exchangers, air conditioners, emergency DC vent systems and filtered thermal vent systems are 
warranted to be free from defects in material and worl<manship for a period of twelve (12) months from 
date of shipment, or manufacturer's pass through warranty, whichever is longer, provided the following 
conditions are met (i) Semi-annual preventive maintenance logs are maintained by Buyer and such logs 
are available to Seller upon request; and (ii) Input voltage to the air conditioner unit does not vary by 
greater than +/-10%; and (iii) in the event of accidental or intentional shut-off, a Thermal Solution 
Component will not be restarted tor at least five (5) minutes; and (iv) the refrigerant specified on the unit 
nameplate label will be the only refrigerant utilized in the air conditioner unit; and, (v) Buyer complies 
with all installation, operations and maintenance instructions provided by Seller. Goods, Parts and/or 
Software purchased by Seller from a third party for resale or license to Buyer ("Resale Products") shall 
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carry only the warranty extended by the original manufacturer. To the extent assignable, Seller assigns to 
Buyer any warranties that are made by manufacturers and suppliers of such Resale Products. EXCEPT 
AS SPECIFIED ABOVE, RESALE PRODUCTS FURNISHED HEREUNDER ARE FURNISHED AS-IS 
V<.HERE-IS, IMTH NO WARRANTY WHATSOEVER. THE WARRANTY SET FORTH IN THIS SECTION 
5 ANO THE WARRANTY SET FORTH IN SECTION 8 ARE THE SOLE ANO EXCLUSIVE 
WARRANTIES GIVEN BY SELLER WITH RESPECT TO THE GOODS AND/OR SOFTWARE AND ARE 
IN LIEU OF AND EXCLUDE ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, ARISING BY 
OPERATION OF LAW OR OTHERWISE, INCLUDING WITHOUT LIMITATION, MERCHANTABILITY 
AND FITNESS FOR A PARTICULAR PURPOSE WHETHER OR NOT THE PURPOSE OR USE HAS 
BEEN DISCLOSED TO SELLER IN SPECIFICATIONS, DRAWINGS OR OTHERWISE, AND WHETHER 
OR NOT SELLER'S PRODUCTS ARE SPECIFICALLY DESIGNED ANO/OR MANUFACTURED BY 
SELLER FOR BUYER'S USE OR PURPOSE. 

SELLER'S WARRANTY EXTENDS ONLY TO PURCHASERS WHO BUY FOR INDUSTRIAL OR 
COMMERCIAL USE. This warranty does not extend to any losses or damages due to misuse, accident, 
abuse, neglect. normal wear and tear, negligence (other than Seller's), unauthorized modification or 
alteration, use beyond rated capacity, unsuitable power sources or environmental conditions, improper 
installation, repair, handling, maintenance or appl ication or any other cause not the fault of Seller. To the 
extent that Buyer or its agents have supplied specifications, information, representation of operating 
conditions or other data to Seller in the selection or design of the Goods and/or Software and the 
preparation of Seller's quotation, and/or scope of work, and in the event that actual operating conditions or 
other conditions differ from those represented by Buyer, any warranties or other provisions contained 
herein that are affected by such conditions shall be null and void. Buyer assumes all other responsibiltty 
for any loss, damage, or injury to persons or property arising out of, connected wtth, or resulting from the 
use of Goods, Parts, and/or Software, either alone or in combination with other products/components. 

6. LIMITATION OF REMEDY AND LIABILITY: THE SOLE AND EXCLUSIVE REMEDY FOR BREACH 
OF ANY WARRANTY HEREUNDER (OTHER THAN THE WARRANTY PROVIDED UNDER SECTION 
8) SHALL BE LIMITED TO REPAIR, CORRECTION OR REPLACEMENT, OR REFUND OF THE 
PURCHASE PRICE UNDER SECTION 5. SELLER SHALL NOT BE LIABLE FOR DAMAGES CAUSED 
BY DELAY IN PERFORMANCE ANO THE REMEDIES OF BUYER SET FORTH IN THIS AGREEMENT 
ARE EXCLUSIVE. IN NO EVENT, REGARDLESS OF THE FORM OF THE CLAIM OR CAUSE OF 
ACTION {WHETHER BASED IN CONTRACT, INFRINGEMENT, NEGLIGENCE, STRICT LIABILITY, 
OTHER TORT OR OTHERWISE), SHALL SELLER'S LIABILITY TO BUYER AND/OR ITS 
CUSTOMERS EXCEED THE PRICE PAID BY BUYER FOR THE SPECIFIC GOODS, PARTS, AND/OR 
SOFTWARE PROVIDED BY SELLER GIVING RISE TO THE CLAIM OR CAUSE OF ACTION. 

BUYER AGREES THAT SELLER'S LIABILITY TO BUYER ANO/OR ITS CUSTOMERS SHALL NOT 
EXTEND TO INCLUDE INCIDENTAL, CONSEQUENTIAL OR PUNITIVE DAMAGES. The term 
"consequential damages" shall include, but not be limited to, loss of anticipated prottts, business 
interruption, loss of use, revenue, reputation and data, costs incurred, including wtthout limitation, for 
capital, fuel, power and loss or damage to property or equipment It is expressly understood that any 
technical advice furnished by Seller with respect to the use of the Goods, Parts and/or Software is given 
without charge, and Seller assumes no obligation or liability for the advice given, or results obtained, all 
such advice being given and accepted at Buye(s risk. 

7. INSURANCE: Seller shall maintain the following insurance or se~-insurance coverage: Worl<er's 
Compensation in accordance wtth the statutory requirements of the state in which the work is performed. 
Employer's Llabltity with a limit of liability of $2,000,000 per occurrence for bodily injury by accident or 
bodily injury by disease. Commercial General Liability (CGL) for bodily injury and property damage with 
a limit of $2,000,000 per occurrence and per location aggregate. Automobile Llablllty insurance that 
covers usage of all owned, non-owned and leased vehicles and which is subject to a combined single limit 
per occurrence of $2,000,000. Automobile Liability insurance includes Contractual Liability, but no special 
endorsements. Buyer expressly acknowledges and agrees that Seller has set its prices and entered 
Into this Agreement In reliance upon the limitations of llablllty, Insurance coverage, and other 
terms and conditions specified herein, which allocate the risk between Seller and Buyer and form a 
basis of this bargain between the partles. 

8. PATENTS AND COPYRIGHTS: Subject to the limitations of the second paragraph of Section 6 and 
any and all associated terms, conditions and documents incorporated by specific reference by Seller, 
Seller warrants that the Goods and/or Software sold, except as are made specifically for Buyer according 
to Buyer's specifications, do not infringe any valid U.S. patent or copyright in existence as of the date of 
shipment. This warranty is given upon the condition that Buyer promptly notify Seller of any claim or sutt 
involving Buyer in which such infringement is alleged and cooperate fully wtth Seller and penmit Seller to 
control completely the defense, settlement or compromise of any such allegation of infringement. Seller's 
warranty as to utility patents only applies to infringement arising solely out of Buyer's operation according 
to Seller's specifications and instructions of such Goods and/or Software. In the event (i) such Goods 
and/or Software are held to infringe such a U.S. patent or copyright in such sutt, and the use of such 
Goods and/or Software is enjoined, or (ii) a compromise or settlement is made by Seller, Seller shall have 
the right, at its option and expense, to procure for Buyer the right to continue using such Goods and/or 
Software, or replace them wtth non-infringing Goods and/or Software, or modify same to become non
infringing, or grant Buyer a credit for the depreciated value of such Goods and/or Software and accept 
return of them. In the event of the foregoing, Seller may also, at its option, cancel the agreement as to 
future deliveries of such Goods and/or Software, wtthout liability. Except as otherwise provided herein, 
Seller or applicable third party licensor to Seller maintains all right, title and interest in and to the 
intellectual property in the Goods, Parts, and/or Software. 

9. EXCUSE OF PERFORMANCE: Seller shall not be liable for delays in performance or for non
performance due to ads of God; ads of Buyer, war, epidemic; fire; flood; weather, sabotage; strikes or 
labor disputes; civil disturt>ances or riots; governmental requests, restrictions, allocations, laws, 
regulations, orders or actions; unavailability of or delays in transportation; default of suppliers; or 
unforeseen circumstances, acts or omissions of Buyer, or any events or causes beyond Seller's 
reasonable control . Deliveries or other performance may be suspended for an appropriate period of time 
or canceled by Seller upon notice to Buyer in the event of any of the foregoing, but the balance of this 
Agreement shall otherwise remain unaffected as a result of the foregoing. If Seller determines that its 
abiltty to supply the total demand tor the Goods, Parts, and/or Software, or to obtain material used directly 
or indirectly in the manufacture of the Goods, Parts, and/or Software, is hindered, limited or made 
impracticable due to causes set forth in the preceding paragraph, Seller may delay performance and/or 
allocate its available supply of the Goods, Parts, Software, and/or such material (without obligation to 
acquire other supplies of any such Goods, Parts. Software, or material) among its purchasers on such 
basis as Seller determines to be equitable without liability for any failure of performance which may result 
therefrom. 

10. CANCELLATION: Buyer may cancel orders only upon reasonable advance written notice and upon 
payment to Seller of Seller's cancellation charges which include, among other things, all costs and 
expenses incurred, and to cover commitments made by the Seller, and a reasonable profit thereon. 
Seller's determination of such cancellation charges shall be conclusive. 

11 . CHANGES: Buyer may request changes or additions to the Goods, Parts, and/or Software consistent 
with Seller's specifications and criteria. In the event such changes or additions are accepted by Seller, 
Seller may revise the price, license fees, and dates of delivery and/or performance dates. Seller reserves 
the right to change designs and specifications tor the Goods, Parts, and/or Software without prior notice to 
Buyer, except with respect to Goods, Parts, and/or Software being made-to-Order for Buyer. Seller shall 
have no obligation to install or make such change in any Goods, Parts, and/or Software manufactured 
prior to the date of such change. 



12. NUCLEAR/MEDICAL: GOODS, PARTS, AND SOFTWARE SOLD HEREUNDER ARE NOT FOR 
USE IN CONNECTION VlllTH ANY NUCLEAR, MEDICAL, LI FE-SUPPORT AND RELATED 
APPLICATIONS. Buyer accepts Goods. Parts, and Software with the foregoing understanding, agrees to 
communicate the same in writing to any subsequent purchasers or users and to defend, indemnify and 
hold harmless Seller from any daims, losses. suits, judgments and damages, including incidental and 
consequential damages, arising from such use, whether the cause of action be based in tort, contract or 
otherwise. induding allegations that the Seller's liability is based on negligence or strict liability. 

13. ASSIGNMENT: Buyer shall not assign its rights or delegate its duties hereunder or any interest 
herein wrthout the prior written consent of Seller, and any such assignment, without such consent. shall be 
void. 

14. SOFlWARE: Notwithstanding any other provision herein to the contrary, Seller or applicable third 
party licensor to Seller shall retain all rights of ownership and title in its respective Software. including 
without limitation all rights of ownership and title in its respective copies of such Software. Except as 
otherwise provided herein, Buyer is hereby granted a nonexclusive. non-transferable royalty free license to 
use the Software incorporated into the Goods solely for purposes of Buyer prope~y utilizing such Goods 
p!Xchased from Seller. All other Software shall be furnished to. and used by, Buyer only after execution of 
Seller's (or the licensO(s) applicable standard license agreement. the terms of which are incorporated 
herein by reference. 

15. TOOLING: Tool, die, and pattern charges, if any, are in addition to the price of the Goods and are 
due and payable upon completion of the tooling. All such tools. dies and patterns shall be and remain the 
property of Seller. Charges for tools. dies. and patterns do not convey to Buyer, title, ownership interest 
in, or rights to possession or removal , or prevent their use by Seller for other purchasers. except as 
otherwise expressly provided by Seller and Buyer in writing with reference to this provision. 

16. DOCUMENTATION: Seller shall provide Buyer with that data/documentation which is specifically 
identified in Seller's quotation. If additional copies of data/documentation are to be provided by Seller. it 
shall be provided to Buyer at Seller's applicable prices then in effect. 

17. INSPECTION/TESTING: Buyer, at its option and expense, may observe the inspection and testing by 
Seller of the Goods and/or Software for compliance with Seller's standard test procedures prior to 
shipment, which inspection and testing shall be conducted at Seller's plant at such reasonable time as is 
specified by Seller. Any rejection of the Goods and/or Software must be made promptly by Buyer before 
shipment. Tests shall be deemed to be satisfactorily completed and the test fully met when the Goods 
and/or Software meet Seller's criteria for such procedures. If Buyer does not inspect the Goods and/or 
Software at Seller's plant as provided herein, Buyer shall have ten (10) days from (i ) the date of delivery of 
Goods, Parts, and/or Software and (ii) from the date of completion of each portion of the services to 
inspect the Goods, Parts. and/or Software. and in the event of any non-eonformity, Buyer must give written 
notice to Seller wrthin said period stating why the Goods, Parts. and/or Software are not conforming. 
Failure by Buyer to give such notice constitutes unqualified acceptance of the Goods, Parts. and/or 
Software. Buye(s sole remedy for non-ronforming services shall be correct performance of services 
incorrectly performed by Seller. 

18. RETURNED GOODS: Advance written permission to return Goods, Parts, and/or Software must be 
obtained from Seller in accordance wijh Seller's then current Return Material Authorization (RMA) 
procedures and a return authorization number issued. Such Goods, Parts, and/or Software must be (i) 
current unused. catalogued Goods. Parts, and/or Software, still in original packaging (ii) free of all liens, 
encumbrances. or other daims, and (iii) shipped, transportation prepaid, to Seller's specified location. 
Returns made wrthout proper written permission will not be accepted by Seller. Seller reserves the right to 
inspect Goods, Parts, and/or Software prior to authorizing return. 

19. BILLABLE SERVICES: Additional charges will be billed to Buyer at Seller's then prevailing labor 
rates and Parts prices for any of the following: a) any services not specified in Seller's quotation. Seller' s 
order acknowledgement, Seller's scope of war!<, or other documents referenced herein and therein; b) any 
services performed at times other than Seller's normal service hours: c) ~ timely and reasonable site 
and/or equipment access is denied the Seller service representati ve; d) if it is necessary, due to local 
circumstances, to use union labor or hire an outside contractor, Seller service personnel will provide 
supervision only and the cost of such union or contract labor will be charged to Buyer, (e) ~ service or 
repair is necessary to return equipment to proper operating condition as a result of other than Seller (i) 
maintenance, repair, or modification (including, without limitation. changes in specifications or 
incorporation of attachments or other features), (ii) misuse or neglect, (including, without limitation, failure 
to maintain facilities and equipment in a reasonable mamer). (iii) failure to operate equipment in 
accordance with applicable specifications, and (iv) catastrophe. accident. or other causes external to 
equipmen~ (I) Seller's performance is made more burdensome or costly as a result of Buyer's failure to 
comply wijh its obl igations herein, or (g) any additional obl igations or requirements, including but not 
limited to those related to insurance requirements, service delivery, building entry or technical training. 

20. DRAWINGS: Seller's documentation, prints and drawings (including without limitation, the unde~ying 
technology) furnished by Seller to Buyer in connection wrth this Agreement are the property of Seller and 
Seller retains all rights, induding without limitation. exclusive rights of use. licensing and sale. Possession 
of such prints or drawings does not convey to Buyer any rights or license, and Buyer shall return all copies 
(in whatever medium) of such prints or drawings to Seller immediately upon request therefor. 
Notwithstanding the foregoing, Buyer may use the documentation, prints and drawings in connection wrth 
the use of the Goods, Parts. and/or Software. 

21 . BUYER SUPPLIED DATA: To the extent that Seller has been provided by, or on behalf of, Buyer any 
specifications, description of operating conditions or other data and information in connection with the 
selection or design of the Goods. Parts, and/or Software. and/or the provision of services. and the actual 
operating conditions or other circumstances differ from those provided by Buyer and relied upon by Seller, 
any warranties or other provisions contained herein which are affected by such conditions shall be null and 
void. 

22. EXPORT/IMPORT: Buyer agrees that all applicable import and export control laws. regulations. 
orders and requirements, including wrthout limitation those of the United States and the European Union, 
and the jurisdictions in which the Seller and Buyer are established or from which Goods. Parts, Software, 
and services may be supplied, will apply to their receipt and use. In no event shall Buyer use, transfer, 
release, import, export, Goods, Parts. or Software in violation of such applicable laws. regulations, orders 
or requirements. 

23. NON-SOLICITATION: Buyer shall not solicit, directly or indirectly , or employ any employee of Seller 
during the period any Goods are being provided to Buyer and for a period of one (1 ) year after the last 
provision of Goods. 

24. GENERAL PROVISIONS: This Agreement supersedes all other communications, negotiations and 
prior oral or written statements regarding the subject matter of this Agreement. No change, modification, 
rescission. discharge, abandonment. or waiver of these terms and conditions shall be binding upon the 
Seller unless made in writing and signed on its beha~ by a duly authorized representative of Seller. No 
conditions. usage of trade. course of dealing or performance, understanding or agreement purporting to 
modify, vary, explain. or supplement this Agreement shall be binding unless hereafter made in writing and 
signed by the party to be bound, and no modification or additional terms shall be applicable to this 
Agreement by Seller's receipt, acknowledgment, or acceptance of purchase orders, shipping instruction 
forms, or other documentation containing terms at variance with or in addition to those set forth herein. 
Any such modifications or additional terms are specifically rejected and deemed a material alteration 
hereof. If this document shall be deemed an acceptance of a prior offer by Buyer, such acceptance is 
expressly conditional upon Buye(s assent to any additional or different terms set forth herein. Seller 
reserves the right to subcontract services to others. No waiver by eijher party wrth respect to any breach 
or default or of any right or remedy, and no courne of dealing, shall be deemed to constitute a continuing 
waiver of any other breach or default or of any other right or remedy, unless such waiver be expressed in 
writing and signed by the party to be bound. All typographical or clerical errors made by Seller in any 
quotation, acknowledgment or publ ication are subject to correction. 

The validity, performance, and all other matters relating to the interpretation and effect of this Agreement 
shall be governed by the law of the state of Ohio wrthout regard to its confiict of laws principles. Buyer and 
Seller agree that the proper venue for all actions arising in connection herewith shall be only in Ohio and 
the parties agree to submit to such jurisdiction. No action, regardless of form. arising out of transactions 
relating to this contract, may be brought by either party more than two (2) years after the cause of action 
has accrued. The U.N. Convention on Contracts for the International Sales of Goods shall not apply to 
this agreement. 

25. DATA COLLECTION AND USE: By using the Goods, Parts and/or Software, Buyer grants Seller. its 
affiliates, subsidiaries, and service providers, a norH>xclusive, irrevocable, royalty free, worldwide right 
and license to collect, compile, retain, use, reproduce, and create derivative worl<s of, your non-personal 
information and data, which includes without limitation, all data, materials, reports, text, sound, video, 
image files, software or any other information ("Service Data") that is provided by, or on beha~ of, Buyer, 
or collected or compiled by Seller. tts affiliates, subsidiaries. or service providers through the Goods, Parts. 
and/or Software. Seller. its affiliates, subsidiaries. and service providers may collect, compile, retain, use, 
reproduce, and create derivative worl<s of Service Data: (i ) to provide services, support, and maintenance; 
(ii) to develop and improve products, software, and services; and (iii) for scientific and technical research 
and mar1<eting purposes. Buyer is solely responsible for the Service Data, and Buyer will secure and 
maintain all rights necessary for Seller, its affi liates, subsidiaries. and service providers to process and use 
Service Data as described in this paragraph without violating the rights of any third party or otherwise 
obligating Seller, its affiliates, subsidiaries. and service providers to Buyer or any third party. The Service 
Data will be aggregated with other information. materials, or data collected or compiled by, or provided to. 
Seller. its affil iates, subsidiaries, or service providers and anonymized, such that the Service Data will not 
intentionally reveal Buye(s identity. In accordance with applicable law, Service Data may be transferred, 
transmitted, or distributed to, stored, and processed in, cloud computing environments in the United States 
or any other country in which Seller, its affiliates. subsidiaries, or service providers maintain operations. 
By using the Goods, Parts. and/or Software, Buyer agrees to such use, transfer. transmission. distribution, 
storage, and processing of the Service Data. Seller, its affiliates, subsidiaries, and service providers will 
retain Service Data for as long as is necessary for Seller and its affil iates and subsidiaries business 
purposes in accordance with applicable law. The rights and licenses granted herein to Seller's service 
providers shall only be granted to the extent service providers are providing goods and services on Seller's 
and its affil iates and subsidiaries beha~. 

26. ADDITIONAL SERVICE CONDITIONS: The Buyer shall furnish to Seller, at no cost. surtable worl<ing 
space. storage space, adequate heat, telephone. light, ventilation, regulated electric power and outlets for 
testing purposes. The faci lities shall be wrthin a reasonable distance from where the Goods are to be 
provided. Seller and its representatives shal l have full and free access to the equipment in order to 
provide the necessary Goods. Buyer authorizes Seller to send a service technician or an authorized agent 
to access any site requested by Buyer to perform services, including services on different scopes of work 
and equipment as requested by Buyer. Buyer shall provide the means to shut-off and secure electric 
power to the equipment and provide safe working conditions. Seller is under no obligation to remove or 
dispose of Parts or equipment unless specifically agreed upon in Seller's scope of war!<. Buyer shall 
immediately inform Seller. in writing, at the time of order placement and thereafter, of any unsafe or 
hazardous substance or condition at the site, including, but not limited to, the presence of asbestos or 
asbestos-<:antaining materials, and shall provide Seller wijh any applicable Material Data Safety Sheets 
regarding the same. Any losses, costs, damages. claims and expenses incurred by Seller as a result of 
Buye(s failure to so advise Seller shall be borne by Buyer. Seller. in its sole discretion and wrthout cost or 
penalty, reserves the right to cancel its performance under this Agreement or any order immediately upon 
written notice to Buyer following Seller discovery of unsafe or hazardous site substance or condition or any 
other circumstance altering Seller's performance hereunder. Buyer shall appoint a representative familiar 
with the site and the nature of Seller's performance to be accessible at all times that Seller personnel are 
at the site. Seller shall not be liable for any expenses incurred by Buyer in removing, replacing or 
refurtlishing any Buyer equipment or any part of Buye(s building structure that restricts Seller access. 
Buyer personnel shall cooperate with and provide all necessary assistance to Seller. Seller shall not be 
liable or responsible for any war!< performed by Buyer. 

27. INDEMNITY: Each party shall indemnify and hold the other party harmless from loss, damage, liability 
or expense resulting from damage to personal property of a third party, or injuries, including death, to third 
parties to the extent caused by a negligent act or omission of the party providing indemnification or that 
party's subcontractors, agents or employees during performance of services hereunder. Such 
indemnification shall be reduced to the extent damage or injuries are attributable to others and in no event 
shall the indemnifying party be obl igated to indemnify or insure the other party for the indemnitee's own 
fault or negligence. The indemnifying party shall defend the other party in accordance with and to the 
extent of the above indemnification, provided that the indemnifying party is: i) prompUy notified by the 
other party, in writing, of any ciaims, demands or surts for such damages or injuries: ii) given all 
reasonable information and assistance by the other party; iii) given full control over any resulting 
negotiation, arbitration or litigation, including the right to choose counsel and settle claims. or the 
indemnifying party's obl igations herein shall be deemed waived. 



• 

LIMITED WARRANTY FOR THREE-PHASE AND DC POWER PRODUCTS 

Warrantor: 

Vertiv C~rporatio~ and Vertiv Energy ~ystems , Inc. (collectively referred to herein as "Vertiv") offer the following One-Year Limited Warranty Against 
Defects in Material and Workmanship ("Warranty") for applicable Product. 

Products Covered: 

• Liebert Three-Phase AC Power Products 
• Energy Systems DC Power Products 

Terms of Limited Warranty: 

As provided herein, Vertiv warrants that during the Warranty Period (as defined below) : 
• is free of defects in material and workmanship; and 
• conforms to the descriptions contained in any applicable certified drawings for such Product, to Seller's final invoices, and to applicable Seller 
Product brochures and manuals current as of the date of Product shipment ("Descriptions") 

Warranty Period: 

• Liebert Three-Phase AC Power Products : A period of one ( 1) year from product start-up and commissioning performed by Vertiv 
personnel , which period shall expire no later than eighteen (18) months from the Product shipment date. Product shipment date 
is determined only from the bill of lading. 
• Energy Systems DC Power Products: A period of one (1) year from product shipment date. Product shipment date is determined 
only from the bill of lading. 
If any part or portion of the Vertiv Product fails to conform to the Warranty within the Warranty Period, Vertiv , at its option, will furnish 
new or factory remanufactured Products for repair or replacement of that fa iled portion or part. REPAIR OR REPLACEMENT OF A 
DEFECTIVE PRODUCT OR PART THEREOF DOES NOT EXTEND OR RESTART THE ORIGINAL WARRANTY PERIOD. 
Vertiv does not control the use of any Product and, accordingly, materials classified as "Descriptions" are NOT WARRANTIES OF 
PERFORMANCE and NOT WARRANTIES OF FITNESS FOR A PARTICULAR PURPOSE. 

Who is Covered: 

This Warranty extends to the original end-user (the "User") and only within the fifty states of the USA and Canada. This Warranty is not transferable or 
assignable without the prior written permission of Seller. This Warranty is given ONLY to purchasers who buy for commercial or industrial use in the 
ordinary course of business. Seller assigns to User any warranties which are made by manufacturers and suppliers of components of, or accessories 
to, the Seller Product and which are assignable, but Seller makes NO REPRESENTATIONS as to the effectiveness or extent of such warranties, 
assumes NO RESPONSIBILITY for any matters which may be warranted by such manufacturers or suppliers and extends no coverage under this 
Warranty to such components or accessories. 

Warranty Claims Procedure and Services: 

Within thirty (30) days after User's discovery of a defect, User must contact Seller at (800) 543-2378 and provide all material information relating to 
such alleged defect. 
For Vertiv Product: Subject to Product start-up and commissioning by Seller Personnel and the other limitations specified herein, a Seller field service 
representative will repair the non-conforming Seller Product warranted hereunder, without charge for material or labor. Warranty coverage will be 
extended only after Seller's inspection confirms the claimed defect and shows no signs of treatment or use voiding the coverage of this Warranty. All 
defective Products and component parts replaced under this Warranty become the property of Seller. Seller may utilize third parties in the 
performance of Warranty work, including repair or replacement hereunder, where, in Seller's opinion, such work can be performed in less time, with 
less expense, or in closer proximity to the Seller Product. For Energy Systems Product: Seller, in its sole discretion, shall either repair or replace 
defective Products. For Products to be repaired , Seller will issue a RETURN MATERIALS AUTHORIZATION ("RMA") number. The RMA number 
must appear on the packing slip, proof of purchase, AND ON THE OUTSIDE OF EACH SHIPPING CARTON for any authorized returned Product. 
Seller will designate a shipping address {"Ship To Address") that must be used for each authorized returned Product. The User shall pay all freight 
charges to the designated Ship To Address for each authorized returned Product. Unauthorized returns or collect shipments will be refused . 

Items Not Covered: 

THIS WARRANTY DOES NOT COVER DAMAGE OR DEFECT CAUSED BY misuse, improper application, wrong or inadequate electrical current or 
connection, negligence, inappropriate on site operating conditions , repair by non-Seller designated personnel, accident in transit, tampering , 
alterations, a change in location or operating use, exposure to the elements, Acts of God, theft or installation contrary to Seller's recommendations or 
specifications, or in any event ifthe Seller serial number has been altered, defaced, or removed. 
THIS WARRANTY DOES NOT COVER shipping costs, Product installation/removal costs, travel costs, external circuit breaker resetting or 
maintenance or service items and further, except as may be provided herein, does NOT include labor costs or transportation, arising from the 
replacement of the Seller Product or any part thereof or charges to remove or reinstall same at any premises of User, nor for site inspections 
that determine no corrective action was required nor any other services not expressly provided for by the terms of the Warranty. Consumables, 
including but not limited to air filters , are not covered by this Warranty. Batteries in Vertiv battery cabinets are warranted separately. 
THIS WARRANTY IS VOID UPON THE FOLLOWING: (1) the Product having been stored in an unsuitable environment after Product shipment, 
(2) if applicable, Product start-up and commissioning performed by a third party other than Seller and/or its authorized representatives, and (3) if the 
Product contains an internal battery, User allows such battery to discharge below the minimum battery voltage cutoff point or if the User does not 
start recharging a discharged, or partially discharged, battery within forty-eight (48) hours of the discharge period . No salesperson, employee or agent 
of Seller is authorized to add to or vary the terms of this Warranty. Seller retains the right to cancel the Warranty, subject to reinstatement at Seller's 
sole discretion, for late- or non-payment of the Product purchase price and any other amounts due. Warranty terms may only be modified, if at all , if in 
writing and signed by a Seller officer. 

Other Limitations: 

THIS LIMITED WARRANTY IS IN LIEU OF AND EXCLUDES ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING 
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. USER'S SOLE AND EXCLUSIVE REMEDY IS REPAIR OR REPLACEMENT 
OF THE SELLER PRODUCT AS SET FORTH HEREIN. IF USER'S REMEDY IS DEEMED TO FAIL OF ITS ESSENTIAL PURPOSE BY A COURT 
OF COMPETENT JURISDICTION, SELLER'S RESPONSIBILITY FOR PROPERTY LOSS OR DAMAGE SHALL NOT EXCEED THE NET 
PRODUCT PURCHASE PRICE. IN NO EVENT SHALL SELLER ASSUME ANY LIABILITY FOR INDIRECT, SPECIAL, INCIDENTAL, 
CONSEQUENTIAL OR EXEMPLARY DAMAGES OF ANY KIND WHATSOEVER, INCLUDING WITHOUT LIMITATION LOST PROFITS, 
BUSINESS INTERRUPTION OR LOSS OF DATA, WHETHER ANY CLAIM IS BASED UPON THEORIES OF CONTRACT, NEGLIGENCE, STRICT 
LIABILITY, TORT, OR OTHERWISE. THE PRODUCTS LISTED IN THIS WARRANTY ARE NOT FOR USE IN CONNECTION WITH ANY 
NUCLEAR, MEDICAL, LIFE-SUPPORT AND RELATED APPLICATIONS. 590-2021-501B-SL-04750_11-18 


